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"Dearly Beloveds Forasmuch as you purpose to enter upon the 
holy estate of matrimony, which is to be held in honor by all, it 
1 becometh you to hear what the Word of God teacheth concerning it. 11 
Thus begins the marriage ceremony in the Lutheran Church - Missouri 
Synod. 11It becometh you to hear what the Word of God teacheth concern-
ing it" might be a fit beginning for this thesis. Marriage, divorce, 
and remarriage shall constitute the three main chapters of this thesis. 
No one will debate the fact that these topics touch the lives of 
all people who reach maturity; neither will anyone argue the point 
that many misunderstandings exist and much misinformation is dissemin-
ated on these subjects through the press, radio, movies, television, 
and even some churches. A study of these topics on the basis of God's 
Word is, therefore, very much in order. 11It becometh you to hear what 
the Word of God teacheth concerning it. 11 
1The Pastor• s Companion (St. Louis, Mo •. : Concordia Publishing 
House), p. 17. 
CHAPTER II 
THE MARRIAGE ESTATE 
The Estate of Matrimony is Essentially a Holy Estate 
It was God who instituted marriage. Whatever God does is 
holy. After God had created the heavens and the earth and the many 
creatures therein and Adam was found without a spouse God said: 
11It is not good that man should be aloneJ I will make him a help 
meet for him. 11 God forthwith caused a deep sleep to fall upon Adam, 
took one of his ribs and made a woman thereof, and brought her to 
Adam. And God blessed them and said: 11Be fruitful and multiply, and 
replenish the earth and subdue it.n1 Thus it was God Himself who 
instituted marriage, and God never institutes anything which isn't 
sacred and holy. 
That the Lord wanted this institution of marriage to continue 
and future men and women to become husbands and wives is evident 
from the words: "Therefore shall a man leave his father and his 
mother, and shall cleave lll'lto his wifes 
2 
and they shall be o~e nesh." 
Jesus ascribed these words to God when He said to the Pharisees of 
His days 
l Gen. 1 and 2. 
2aen. 2124. 
3 
Have ye not read, that he which made them at the beginning 
made them male and female, and said, For this cause shall a 
man leave father and mother, and shall cleave to his wi1'eJ 
and they twain shall be one flesh? Wherefore they are no 
more twain, but one flesh. What therefore God hath joined 
together, let not man put· asunder.3 
Thus God said men and women shall continue to be united. And Jesus 
s~s it is God Himself who joins them together. 
It is common knowledge that many acts are conmitted in marriage 
which are not holy. When the sexual relationship between husband . 
and wife has degenerated to nothing more than a gratification of the . 
lusts of the flesh at the expense of·one or the other, this act cannot 
be called an holy act. Quoting Dr. Luther, Dr. Fritz writesa 
Although even after the Fall the pegetting of children is still a 
natural process, yet the devil's poison has been added thereunto, 
to wit, the evil lust of the f lesh and shameful 1.U1Chastit7, from 
which arises much that is not good, but utterly sin.t'ul..4 
Marriage is also be~ng desecrated by wilfully frustrating o.ne of 
the purposes of marriage when by means of anticonceptuals parents reject 
the blessing of children which they could otherwise have. "I will 
therefore that the younger women marry, bear children, guide the house, 
give none occasion to the adversary to speak reproachfully~n5 
When a husband neglects his wife or refuses to support her . 
properly; when a wife neglects her household or usurps authority over 
her husband, these acts cannot be called holy. 
3ifatt. 1914-6. 
4John H. c. Fritz, Pastoral Theology (St. Louis, Mo. a Concordia 
Publishing House, 1932), p. 175. 
51 Timothy 51l4. 
4 
Wives submit yourselves unto your own husbands, as '\D'lt-o the Lord. 
For the husband is the head or the wife even as Christ is the 
head of the church ••••••••• Husbands love your wives even as 
Christ loved the church, and gave Himself tor it.6 
So there are other acts committed in the marriage estate which ar~ 
not holy. Yet .this does not change the fact that marriage is 
essentially a holy estate. 
Although the Catholic Church elevates celibacy to a holier estate 
than matrimony,7 Scripture teachesa "Marriage is honourable· in all, 
and the bed undei'iled.118 
The patriarchs and other men of God encouraged marriage. Abraham 
sent his servant some five hundred miles to find a wif'e for his son 
Iaaac.9 Peter was a married man10 and he didn't put his wife away after 
he became a follower of the Lord. "Have we not power to lead about a 
sister, a wife, as well as other apostles, and as the brethren of the 
11 
Lord, and Cephas." St. Paul, who felt that it might be well to refrain 
· 12 
from marriage during the severe trials of persecutions, writes Timothy, 
"I will therefore that the younger women marry, bear children, guide the 
6Eph. 5:22-25. 
7F. Bente, Concordia Tri~otta (St. Loui"a, Mo. a 
Publishing House, 1921), pp. 3, 83. 
8 Heb. 1314. 
9aen. 24. 
10 Matt. 8:14. 
111 Cor. 815. 
121 Cor. 7126. 
Concordia 
5 
13 house." He also instructs Titus to appoint elders who are "husbands 
of one wife. 1114 
It is significant that Jesus and His apostles attended a wedding 
in Cana of Galilee and that Jesus performed a miracle to aid this 
young couple.15 He must have been in sympathy with what they were doing. 
\ 
. ' 16 
Jesus always spoke of · the marriage estate as something holy and lofty, 
speaking of Himself as the .bridegroom of the church,
17 
and of the church 
18 
as hie bride. 
Thus Scripture consistently speaks of marriage as a holy and lofty 
institution. 
For that reason the Lutheran Church - Missouri Synod has always 
spoken highly of marI'iage. Dr. Fritz writes: 
God instituted marriage, by which a home is established, not 
only for the being, but also for the well-being of society. 
The propagation of the human race is not the only purpose of 
marriage, but also man' s comfort. and happinees and well-being • 
• • • • • Because marriage is a divine institution of such great 
importance, a Christian P8fgor should••• encourage allot 
marriageable age to marry. 






19Fritz1 ~· E&•, P• 174. 
6 
Luther wrote: "The woric or begetting children is a divine work, good 
and holy, for it cmne from God. who has blessed it. "20 In the Apology 
of the Augsburg Confession, we read: 
For Christ calls marriage a divine union, when He says, Matthew 
19:6: What God hath joined together let not man put asunder. 
Here Christ says that married people are joined together by God. 21. 
Accordingly, it is a pure, holy, noble, praiseworthy work of God. 
The Large Catechism of Luther asserts: 
He also wishes us to honor it, and to maintain and conduct it as 
a di vine and blessed estate • • • • • • • • Married life is therefore no 
jest or preswnptionk but it is an excellent thing and a matter of 
divine seriousness. 
Now I speak of this in order that the young may be so guided that 
they conceive a liking for the marrie~
3
estate, and know that it ia 
a blessed estate and pleasing to God. 
In the Concordia Cyclopedia we read: 
The holiness of marriage., the sacredness of the marriage relation-
Ship, the fact that marriage is the normal state fo r the average 
adult, both from the social and from the hygienic standpoint, the 
fact that children are a gift from the Lord, the fact that the 
family is the fundamental unit of the nation: all of these trutha 
must be kept before the Christian people o.f our country, lest the 
virus of antisocial and anti-Biblical poison enter their hearts 
and nd.nds.24 
20~., p•. 175. 
21Bente, 2.11• ~., P• 371. 
22 . ~., pp. 208, 639. 
23~., PP• 217, 641. 
24t. Fuerbringer, Th. Engelder, and P. E. Kretzmann, Concordia 
Cyclopedia {St. Lo1.rl.s, Mo.1 Concordia Publishing House, 1927), P• .440. 
7 
One Husband and One Wite 
Scripture is unanimously in favor of one husband and one wife for 
the marriage estate. In the beginning God made Adam one wife because 
He knew that to be the ideal arrangement.25 That God intended this 
arrangement to continue is clear from Adam's remark: "Therefore shall 
a man leave his father and his mother, and shall cleave unto his ·wife. n
26 ,. 
11A man", singular. "His wife," singular. That this was not just the 
opinion of Adam is clear from the words of Jesus: 11He which made them 
at the beginning made them male and female, and said, For this cause 
shall a man leave f ather and mother, and shall cleave to his wife: and 
they twain shall be one flesh. 1127 In this connection it might be observed 
that Scripture nowhere ever speaks of three being one flesh. The third 
party disrupts God's order, "They twain shall be one flesh." "He shall 
cleave to his wife. 11 Titus is instructed to ordain elders who are 
"husbands of one wife.1128 St. Paul also instructs Timothy: 11A bishop 
must be blameless, the husband of one wife.n29 That these two passages 
25oen. 2:22. 
26o~n. 2:24. 
27Matt. 19:4 r. 
28Titus 116. 
29 1 Tim. 3:2. 
PRI12LJ\.FF !{E1v10 FT1 ~L LlLi--:.Ji RY 
~EtCOiillL\ Sl l~!...l~A~~X 
...:.. ~T. LOUIS, MO. 
8 
do not mean that all pastors had to be married is evident from·the fact 
that St. Paul himself was unmarried. The evident meaning is that the7 
were not to have more than one wife. 
God speaks of the marriage estate as a type of the relationship 
that exists between Him a~d the Church. 30 When His people tried to 
worship Him and some other god· He called that fon1ication and adultery -
I 31 
a whoring after other gods. This indicates that when a man divides 
his attention between two wives he has become an adulterer and whore-
monger. 
That a God-pleasing marriage consists of one husband and one wife 
has also been held by the Lutheran Church - Missouri Synod. Dr. A. L. 
Graebner writes: 11The state of marriage, or wedlock, is the joint 
status of one man and one woman" and the Concordia Cyclopedia quotes 
Dr. Graebner with approval. 32 Under the Sixth Commandment the ~ 
Catechism -.states: 11Marriage is a lifelong_ union of one man and one woman 
unto one flesh. 11.33 In this connection Dr. Fritz writes: "When polygamsts 
are converted to Christianity, all but the first wife must be dismissed."34 
In regard to polygamy in the Old Testament we might make these 
observations. If what was done in the Old Testament should be used as a 
3~. 2:14. 
31Ex. 34115; 2 Chron. 21:13. 
32Fuerbringer, Engelder, and Kretzmann, ~· fil•, P• 440 • 
.33! Sh~rt Explanation 2£. Dr. Martin Luther• s Small Catechism! 
Handbook of Christian Doctrine9tst. Louis, Mo.: Concordia Publishing 
House, 1943), p. 70. 
34Fritz, 2.J?• ill•, P• 172. 
9 
guide for right and wrong, then we might also defend concubinage~ 
Abraham had a concubine.35 So did Nahor,36 Jacob,37 end 
others. 38 
It is significant that there is no passage which speaks 
approvingly of polygamy, and that Scripture repeatedly points out 
39 
that having many wives caused men to sin and to sufi'el'. It might 
also be remembered that the patriarchs lived before God gave the Law 
to His people in written form ·through Moses and that they didn't have 
the utterance-a of Jesus40 and of the apostleslil which speak clearly 




38Gen. 36:12; Judges 8:31. 
391 Kings 11:3; l Sam. ·1:6. 
40tta.tt. 1914-6. 
lilTitus l:6J l Tim. 3:2. 
10 
In the United States, polygamy is banned by State law,42 which 
makes the taldng of .. more than one wife a sin al.so against the Fourth 
Commandm.ent. 43 Polygamy in the States is, therefore, a sin against 
God's Law as well as a sin ngainst the law of the land. 
A Life-long Union 
For the mutual happiness of husbands and wives God has ordained 
that marriage s~ould be a life-long union. When God institutod marriage 
He said: 11A man shall ••• cleave unto his wifes and they shall be one 
flosh. 1144 When the Pharisees tempted Jesus with the questions "Is it 
lawful for a man to put away his wife for every cause?" the Lord Jesus 
states that God originally made them male and female and asks whether 
they haven't read Genesis 2, 24 and concludes: 
What therefore God hath joined together let not man put asunder •• 
•••• Whosoever shall put away his wife, except it be for foniication, 
and shall marry another, committeth adultery.45 · 
St. Paul wrote by the inspiration of Gods "For the woman which hath a 
husband is bound by the law to her husband so long as he liveth; but if 
the husband be dead, she is loosed from the law of her husband. 1146 To the 
Corinthians the same apostle wrote: 11Let not the wife depart from her 
42Alf'red Edersheim, Sketches 2f Jewish Social Life !,a !:h!! B!l! 2! 
Christ (ll ew York: Hodder and Stoughton, n.d.), p. 165. 
43Ex. 20112; Rom. 13:l. 
Moen. 2124. 
45iu.tt. 19:3 f. 
46 Rom. 712. 
11 
husband •••• and let not t he husband put away his wife. n47 Even though 
the spouse is an unbeliever the marriage bond is binding: 
If any brother hath a wife that believeth not, and she be pleased 
to dwell with him., let him not put her away. And the woman which 
hath an husband that believeth not, and if he be pleased to dwell 
with hP-r, let her not leave him.48 
That marriage is a life-long union is affirmed in the Apology of 
the Augsburg Confession in these words: "The testimonies of Scripture 
•••• forbid to dissolve marr iages that have been contracted, 1149 and 
warns that God will call those to account who have dissolved marriages.SO 
Luther's Small Catechism under the Sixth Commandment states simpl y : 
"Marriage is a life-long union of one man and one woma.n.n5l Dr. Fritz 
quotes Dr. Luther as saylng that sickness or insanity should never prompt 
a Christian to break the marr i age bond.52 The Concordia Cyclopedia gives 
approval to Dr. A. L. Graebner' s statement:· 11The state of marr iage ••••• 
is the joint status of one man and one woman •••• to be and remain to , 
each other husband and wife in a life-long union.n53 Again the life-long 
binding force of marriage is stated in these words: 
471 Cor. 7:10 f. 
48i Cor. 7:12 £. 
49Bente, £P.• £!!:.., pp. 381, 63. 
;oibid., pp. 383., 71. 
51! ~ Explanation £f. ~. Martin Luther's &'mall Catechism, gE• ~., 
p. 70. 
52Fritz, £P.• ~., P• 181. 
53Fuerbringer, Engelder, and Kretzmann, S?• ill.•, P• 440. 
12 
Marriage, when once contracted in accordance with the l aw of 
God and the ordinances of the 5tate, is properly dissolved only 
by the death of one of the contracting parties or by a divorce 
follo\'1ing adultery or malicious desertion.55 
Although marriage is a life-long union the Concordia Cyclopedia 
states that there may be instances when a marriage is null and void, 
as for example when a marriage is entered into in violation of so~e 
state l aw pertaining to relationship, etc., of which the contracting 
parties were ignorant.56 
Fraud, coercion, insanity, or drunkenness which deprived the 
i ndividual of his reasoning powers ar e listed by Dr. Fritz57 as items 
which invalidate the marriage since the contracting parties in a 
marriage must give their consent by their own free will. 
The Roman Catholic Church here goes far beyond Scripture and grants 
annulments to persona desiring to enter the monastery as well as for 
other reasons, when such annulment serves the interest 0£ the Roman 
. 58 curia. 
The Beginning of Marriage 
One of the important questions in connection with marriage is the 
question: When does .marriage begin or when do a man and a woman become 
husband and wife? What establishes the marriage bond? 
55Ibid., P• 442, • . 
56zbid. 
57Fritz, 2.E• ~., P• 170 £. 
58F\ierbringer, Engelder, and Kretzmann, 2.E• ill•, P• 442,. 
13 
That it is not the buying oi' a license i'or marriage that marks 
the beginning oi' marriage is quite evident from the fact that the Lord 
considered people husband and wife even though they never bought a 
license as, for example, Adam and Eve;59 Cain and his wife;60 Lamech 
and Adah.61 
Neither can the public ceremony or the public promise to be 
husband and wife be considered the ~ -qua mm for establishing the 
marriage bond, since Scripture calls men and women husband and wife 
who had not gone through any public ceremony nor had given any public 
promise to be husband and wife. Of the marriage of I.saac and Rebekah 
the Bible says simply: "Isaac brought her into his mother Sarah's tent, 
and took Rebekah, and she became his wife. 1162 When Jacob was betrothed 
to Rachel, he spoke of her as his wife before the marriage had taken 
place.63 · Adam and Eve had no public marriage ceremony.64 There were 
husbands and wives, and there was holy matrimony a long time before 
there were any marriage ceremonies. The marriage cer emony is nowhere 
ordained or commanded by God, but is purely a man-made institution. It 
can, therefore, not be held that the marriage ceremony is the beginning 




61 Gen. 4:19. 





Therefore, Prof. F. w. C. Jesse writes in his Catechetical 
Preparations on the Decalog: "The betrothal, the engagement to be 
married, establishes the marriage bond, not the ~rriage ceremony.1165 
' 
Dr. Fritz agrees: · "Not the marriage ceremony ••• establishes the 
vinculum coniugale ••••• The marriage ceremony is but t he public 
declaration that two persona have consented to be husband and wife.1166 
It might surprise some to lmow that: 
Marriage • • • may, in some states, validly take place by means of 
either of two methods; first, marriage based solely on the ·consent 
of parties capable of entering into matrimony or, second, upon the 
consent of such parties plus a ceremony duly solemnizing and 
recording such consent •••• Twenty-two of the forty-eight states and 
also the District of Col'Jlllb!a recognize marriages based solely on 
the consent of the parties. 7 
Neither is cohabitation the act that establishes the marriage bond. 
As soon as the Lord had brought Eve to Adam, before any cohabitation, the 
Bible says, 11And they were b~th naked, the man and his wife. 1168 Jacob 
calls Rachel his wife before they had cohabitated.69 The Bible calls 
Joseph "husband" and the angel calls Mary "his wife" "before they had 
come together. 117° 
65F. W. c. Jess~,Catechetical Preparations (st. Louis, Mo.: Concordia 
Publishing House, 1919), Part I, p. 69. 
66
Fritz, 22• ~., P• 169. 
67 Richard V. Mackey, Ih! I!!!! .2!. Marriage ~ Divorce in .fil Forty-
eight States. (New York: Oceana Publications, 1947), p. 1 r. 
68oen. 2:25. 
690en. 29:21. 
7a.tatt. 1:19 r. 
15 
Dr. A. L. Graebner writes: "The fundrunental doctrine that consensus, 
not concubitus, is the essence of marriage must remain unimpaired.71. 
11This is also apparent when we remember that the same act (concubitus) 
in the absence of marriage consent is not marriage, but rape or 
fornication. 11 72 
Even the State holds that consent, not cohabitation, establishes 
the marriage bond, since it regards two individuals as husband and wife 
as soon as the marriage license is signed by an officiant. · In the states 
where common law marriages are recognized, cohabitation without consent 
is not regarded as a marriage, ·but as rape. 11Consent not cohabitation 
makes the marriage, 11 is therefore a maxim of both the state and the 
Scriptures. 73 
Since it is neither the buying of a license, nor the public marriage 
ceremony, nor cohabitation that establishes the marriage bond, what is it 
then that makes a man and a woman husband and wife? 
Dr. Theo. Graebner writesa "Essentially, then, marriage is initiated. 
by the mutual promise which we call an engagement. 1174 
What Bible basis is there for such a statement? 
71 A. L. Graebner, "Brea.ch of Betrothal and Its Consequences," 
Theological Quarterly, IV (1900), ·p. 471. 
72A. L. Graebner, Theological Quarterly, VII (1903), 161. 
73Ibid., P• 156. 
74-rheo. Graebner, The~ Student, XVI No. 4 (April, 1938), 169. 
16 
It is evident that wha.t niade Adam and Eve husband and wife was 
their mutual consent to be husband and ,-1ife, their mutual consent to live 
with one another. Not their living together but their consent to do so 
made them husband and wife, for as soon as they had consented to live 
together as husband and v1ife, the Bible saysi "They wel"e both naked, the 
man and his wife. 11 Luther translates: 11Der Mensch und sein Weib. 1175 It 
was, therefore, the consent to become husband and wife that made them 
husband and wife, and marked the beginning of holy matrimony. 
That betrothal was considered the beginning of marriage by the people 
of God and by God Himself in Bible times is quite evident from the Scrip-
tures. Jacob calls Rachael his wife before they had been married or he 
hod gone in unto her.76 Of Mary and Joseph the Bible states expressly 
that they ,..,ere espoused .and had not yet come together. Nevertheless, the 
Holy Spirit calls Joseph her husband and when the angel appeared to 
Joseph He calls Mary his wife. The Bible conclucles by stating: "and he 
took unto him his wife. 1177 Thus, not only the people, but God Himself 
who inspired the writer and sent the angel with the message considered 
this betrothed couple husband and wife. 
Moses also write;; by the inspiration. of God that when a man lay 
with a damsel that was betrothed, this man had "humbled his neighbor's 
75Gen. 2:25. 
76Gen. 29:21. 
771.fatt .• 1:18-24. 
17 
wife. 1178 
The fa.ct that fornication with a betrothed woman was punished 
even as fornication with a married woman also indicates that the Lord 
considered engagement equivalent to marriage. 
If a man be found lying with a woman married to an husband, then 
they shall both of them die ••••• If a damsel that is a virgin 
be betrothed tmto an husband and a man find her in the city 6l'ld 
lie with her, then ye shall bring them both out tmto the gate 
of that city and ye shall stone them with stones that they die; 
the damsel because she cried not, being in the city; and the 
man because he hath humbled his neighbor's wife.79 
It ought to be noted that fornication with an unbetrothed damsel 
was dealt with in an altogether different manner. 
If a man find a damsel that is a virgin, ,-,hich is not betrothed, 
and lay hold un her, and lie with her, and they be found; then 
the man that lay with her ~hall give unto the damsel's father 
fifty shekels of silver, and she shall be his wife; be~use he 
hath humbled her, he may not put her awa:y all his days. 
That betrothal marked the beginning of marriage in the sight of 
God and the people is, therefore, evident from th~ Scriptures. 
But what constituted a betrothal? Much light will be shed on this 
point when we remember that originally there was no marriage ceremony. 
When a man and a woman consented to live together they were considered 
husband and wife and inunediately went to live together._ See the story 




81. Gen. 2. 
18 
Rebekah had consented to live together the Bible says simply: "And 
Isaac brought. her i nto his mother's tent, and took Rebekah, and she 
became his wife. 1182 There was no marriage ceremony; consent to live 
together and marriage were the same thing. 
In the course of years, however, custom frequently demanded a 
waiting period between the consent e.nd the marriage, or the coming to-
gether. In the ca.se of Jacob the ,-raiting period was seven years. S.3 
Deuterononiy 22 indicates that custom in the time of _Moses usually 
demanded a waiting period before they came together. So does the story 
of Mary and Joseph, who were espoused, but had ~ot yet come together.84 
Today also, custom· as well as State requirements, like the buying of a 
license, prevent t he immediate coming together of those who heve consented 
to live together, or consented to be husband and wife. Th~s waiting period 
is CRlled the period of betrothal or the engagement period. Betrothal 
or engagement, therefore, begins with the mutual consent to be or to 
become husband and wife. 
In harmony with these Scriptural principles the Lutheran Church -
}.fi.ssouri Synod holds that betrot~al or engagement is the beginning of 
marriage. Luther• s Catechism states: "Marriage ••• is entered into by 
85 
rightful betrothal, or engagement." The Theological Quarterly quotes 
from Keuachheit ~ Zuchti 
82aen. 24,67 • . 
83Gen. 29120-21. 
8~tt. 1118 f. 
85! ~ Explanation, of Dr. Martin Luther's Small Catechism, !?E.• ill•, 
p. 70. 
19 
Sofort nach dem Verloebnis sind die Verlobten vor Gott Ehemann 
Und Eheweib. Ihre Ehe ist nach
8
ger Schrift eine geschlossene, 
aber noch nicht vollzogene Ebe. 
Luther writes: 
Da siehest du, dasz eine vertraute Braut eine Ehefrau heisst 
in der Schrift •••••• Es ist ebensowohl eine Eh~_nach dam 
oeffentlichen Verloebnis als nach der Hochzeit.B'f 
Dr. A. L. Graebner writes: "The fundamental maxim 'governing all cases 
of breach of betrothal is that valid betrothal is, in foro ecclesiae, 
essentially marriage.1188 
A valid betrothal, the lawful and unconditional mutual consent of 
a marriageable man and a ro.arriageable woman to be husband and 
wife, makes the Rarties to such compact essentially husband and 
wife before God. 9 
Dr. E. W. A. Koehler writes: "Before men matrimony begins with the 
wedding ceremony, before God it begins with the rightful betrothal or 
engagement, which consists in the mutual promise and public procl8!11&-
tion to be husband and wife. 1190 Again he writes: 
When John asked Jane to be his wife and Jane consented to be hia 
wife and to tal-ce John as her husband, they by this consent and 
agreement entered into the state of matrimony. We have an 
analogous case in the relation between pastor and congregation~ 
It is not the installation service that makes a man the pastor 
of a congregation and the congregation his flock, but it is the 
86p. E. Kretzmann, 11Betrotha!- and Marriage," Theological Quarterly, 
XX (1916), 136. 
8'7Martin Luther, p.uslegung des ~ Testaments (St. Louis, Mo. t 
Concordia Publishing House, 1891Tlc, 922 f. 
88A. L. Graebner, Theological Quarterly, IV, 458. 
89Ibid., II, (1898), 350. 
90 . A, Short Explanation 2! Q!:. Martin Luther's Small Catechism, edited 
by the Ev. Lutheran Synod of Missouri, Ohio, and otherStates, annotated 
by Edward w. A. Koehler (River Forest, Ill.t Koehler Publishing House Co., 
(1946), P• 81. 
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the call extended by the congregation and the acceptance or the 
call by the pastor. So it is here. The marital relation and 
union is not effected at and by the wedding ceremony, but by 
the proposal of marriage made by the man, and the acceptance of 
this proposal by the woman. In other wordes people
9
fet married 
the moment they mutually consent and agree to marry. 
Dr. Louis J. Sieck quotes Dr. Fuerbringer as stating at a faculty 
discussion on thi~ problem: ·11Verlobung ist nur seiner Verbindlichkeit 
nach der Ehe gleich. 1192 (Free translation: Engagement is equal to 
marriage only as far as the bond is concerned.) Dr. Theo. Graebner 
writes: 
Engagement customs have changed but essentially an engagement 
is what it was in Bible times•••••• ~lhat is to the point is that 
Mary at the time she was engaged to Joseph was regarded as bound 
to him with the same obligation as though she were hie wife; she 
is even called that. Essentially, then, marriage is initiated by 
the mutual promise which we call engagement •••• That is the way 
in which the Bible speaks of the engagement where the betrothed 
are spoken of as being husband and wife. Let none say that was a 
Jewish custom. It would be just as wise or foolish to say that 
marriage is a Jewish custom.93 · 
The following quotations are given to emphasize the point that the 
Lutheran Church considers ~ promise !&, marry !!!:£h ~ or to become 
husband and wife, providing no conditions are attached, as constituting 
a valid engagement. Dr. J. H. C. Fritz, under the heading 'Engagement 
Equivalent to Marriage', writest 
When two persons competent to marry have, with the consent of 
their parents, of t heir own free will and unconditionally, promised 
to marry each other, they are rightfully betrothed, or engaged, 
9lE. W. Koehler in a Mimeographed paper. on marr-lage. 
921,ouis J. Sieck in a letter to Arthur E. Graf dated September 20, 
1950. 
9.3oraebner, g;e. ill• , p. 168 f. 
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and before God and the Church are therefore husband and wife, 
Gen. 2:24; ••••••• In case of a conditional engagement, the 
engagement becomes valid as soon as the condition is fulfilled.94 
E. W. Koehler writess 
You cannot marry people ,1ho have not before agreed to marry. 
And this agreement on the part of a man and a woman is their 
betrothal or agreement, by which God joins them together. 95 
The Theological Quarterly quoting Schmidt, Katechismuspredigten, 
states: 
Wenn ein Mann und ein Weib, die zur Ehe tuechtig sind und nicht 
in zu naher Vezwandtschaft stehen, sich mit Einwilligung ihrer 
El.tern verlobt, sich d1~
6
Ehe versprochen haben, so sind sie vor 
Gott zur Ehe verbunden. / . 
In Catechetical PreparationsVby F. W. c. Jesse we read: 
The betrothal, the engagement to be married, establishes the 
marriage-bond, not the marriage ceremony•••••••••• Betrothal 
(engagement) is the promise which a man and a woman who· are 
not othezwise bound in marriage make to each other to become, 
and to live together as, husband and wife.97 
The Concordia Cyclopedia statesi 
The fozmal promise given, or contract made, by a man and a woman 
--7 With a view to their marriage. The state of having entered into 
this contract is also called engagement.98 
The Projected New Synodical Intennediate Catechism~~~ 
contains the following under the summary of the Sixth Commandments 
94Fritz, .21?• 9:i., p. 168 f. 
95E. W. Koehler in ~ letter to Arthur E. Graf dated January 8, 1951. 
96icretzmann, 21?• ill•, P• 138. 
97Jesse, .21?• .2!l,, Part I, p. 69. 
98Fuerbringer, Engelder, and Kretzmann, g;e,. ~ •• P• 72. 
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From the Sixth Commandment we learn that husband and wife may not 
break the union which God Himself makes whoo they promise to marcy 
each other••••••• When do a ruan and a woman begin marriage? A. man 
and a woman begin marriage when the~ first promise each other to 
live together as husband and wife.9~ 
Our f athers are, therefore, very clear on two pointss one, that 
engagement makes a man and woman husband and wife before God; two, that 
the unconditional promise to marry each other constitutes engagement. 
Since engagement is the beginning of marriage, engagement is just 
as binding as marriage itself. All the passages which declare that 
marriage is life~long and indissoluble apply to engagement. Therefore 
Dr. J. H. c. Fritz writes: 
A pastor is not pennitted to marry such as are already engaged to 
another party ••••••• Si nce engagement, or betrothal, is equivalent 
to marriage, a betrothed person is not free to marry any other 
person, unless such freedom has been acquired by the same reasons 
which entitle married persons to a divorce.loo 
11Since betrothal is the act establishing the state of marriage, 11 con-
cludes the Springfield Seminary faculty opinion on Engagement, "the 
Scripture texts Rom. 712-3; Matt. 1915-61 l Cor. 7110-15 apply 
to betrothal, too. 11101 Dr. E.W. Koehler, referring to a girl who had 
broken a valid engagement, writes& 
If she refuses to live with him, it is a case of malicious 
desertion, and she may not marry another man, unless her first hus-
band marries another woman, which he has a right to do, l cfo~ 7115. 
If she marries before him, she commits adultery, Le. 16:18. 
99Intermediate Catechism and Workbook, submitted by Synod's oommittee 
to the Pastors and Teachers of the Missouri Synod (St. Louis, Mo.a 
Concordia Publishing House, 1948); P• 68. 
lOOFritz, 2.2• ill•, PP• 168-169. 
lOlFaculty Opinion on Betrothal (Springfield, Ill., December 19, 1949). 
102E. w. Koehler in a letter to Arthur E. Graf dated Januacy 8, 19Sle 
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It is generally held that for a valid engagement the~e must be 
parental consent. "Children are not~ iuris, 11 writes Dr. J. H. c. 
Fritz, "and therefore are not permitted to marry without the parental 
consent •••••• Clandestine engagements are not valid. 11l03 
The Diblical basis we find in such passages as: 11So then he (the 
father) that giveth hor in marriage doeth wellJ but he that giveth 
her not in marriage doeth better.11104 
If a woman vow a vow unto the Lord, and bind herself by a bond, 
being in her father's house in her youthJ and her father hear 
her vow, and her bond wherewith she hath hound her soul, and her 
father shall hold his peace at her; then all her vows shall 
stand and every bond wherewith she hath bound her soul shall 
stand. But if her father dieallow her in the da.y that he heareth; 
not any of her vows., or of her bonds whermrith she hath boUild her 
soul shall stand: and the Lord shall forgive her., because her 
father disallowed her.105 
Neither shalt thou make marriages with them; thy daughter thou 
shalt nQt give unto his son, nor his daughter shalt thou take unto 
thy son.106 
Dr. Fritz summarizes this whole matter very ably in these wordss 
When two persons competent to marry have, with the consent of their 
parents, of their own free will and unconditionally., promised to 
marry each other, they are rightfully betrothed., or engasrd,\ and 
before God and the Church are therefore husband and wife. Or 
While it is true that the State is little concerned about the 
l03Fritz, 22• ill•, P• 169. 
l04i_ Cor. 7:38. 
lO~wnbers 30: .3-5. 
106 
· Deut. 713. 
l07Fritz, 22• ill•, p. 168 r. 
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question whether the breaking of an engagement constitutes desertion 
or adultery, it does hold that engagement constitutes a contract 
which cannot be lightly set aside. Quoting various cases Brand and 
Ingram state: 
Mutual promises to marry ("engagements") constitute a contract 
for breach of which the injured party may in many states recover 
damages in a uuit for breach of promise. Such contracts need not 
be in writing nor in any particular form of words. It is 
sufficient that the acts and language of the parties clearly 
indicate that they intend a mutual agreement and understand it to 
exist .. 108 
After making the statement: 11Essential.ly, then, marriage is 
initiated by the mutual promise which we call an engagement,n Dr. Theo. 
Graebner continues: 
This view of engagement is also grounded in human law, as those 
find out who did not consider their engegement to be binding and 
for little or no reason broke it and were promptly sued for breach 
of promise, all the way from five thousand to half a million dollars. 
Then they begin to realize that there was something binding about 
their engagement after all.109 
Some Regulations Pertai ning to Marriage 
While marriage was instituted by God and is honourable, Christiane 
are not permitted to marry anyone whom they please. God Himself has 
set up certain restrictions. 
In the Old TestS1Aent the children of Israel were 1'01-bidden to marry 
the heathen in the land. 
lOl\i orton F. Brand and Verner M. Ingram, I!!! Pastor• s Legal Advisor 
(New York1 Abingdon-Cokesbury Preaa, 1942), p. 162 f. 
l09Graebner, 21?• ~., p. 169. 
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Neither shalt thou make marriages with them (the heathen in 
Canaan); thy daughter thou shalt not give unto his son, nor 
his daughter shalt thou take unto thy son.llO 
But Solomon loved many tJtrange women •••• of the nations concern-
ing which the Lord said unto the c.hildren of Israel, ye shall not 
go in to them, neither shaJ.l they come in unto yous for surely 
they will turn away your heart after their gods.lll 
Neither is it according to God's will that those of the true faith 
should marry men and women of other faiths or denominations. Dr. Fritz 
writes: 
Such mixed marriages are not in accordance with the intimate and 
close relation that ought to exist between husband and wife; they 
also very much interfere with such things as family devotions and 
the Christian training of children. If an orthodox person enterJ 
upon such a mixed marriage, it might seem that he is not taking 
his orthodox religion seriously. If a heterodox person promises 
to turn to the true religion, that promise should be fulfilled 
before an engagement takes place and not delayed until after 
marriage.112 
The Bible passages that would apply here are all those which warn 
against entering into temptation,113 as well as those passages which wam 
against false doctrine,ll4 and those which speak of teaching one's 
children all things which God has commanded.us 
That mixed marriages are a definite threat to a man's religion is 
evident from the results of such marriages. We submit the following 
ll0Deut. 713. 
llll Kings llsl-2. 
112Fritz, 22• ill•, P• 172. 
ll3Matt. 26141. 
llliJn. 8131-32J Acts 2142. 
ll5ifatt. 28120J Deut. 617. 
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as reported in the American Lutheran, 
The Board of American Missions of the United Lutheran Church has 
made a study of how marriage of Lutherans. to non-Lutherans is 
related to continued active membership in the Church. The survey 
by a member of the staff was made of 3,101 families, and while it 
is admitted 11that 3,101 cases ma:y not be adequate proof," it is 
contended that this evidence will at least "show the trend." 
Eccl~sia Plantanda reports, "The question involved, of course, 
not priJn..arily the marriage of Protestants with Catholics, but 
rather the effect of marriage as affecting the religious status 
of Lutherans \-Then the other party is non-Lutheran. 
"This should be of interest to every pastor since it reveals the 
probability of the retention of membership within the Lutheran 
Church ·when such mixed marriages occur. 11 
Of the 3,101 marriages reported, the greatest number, 806, were 
found to be Lutheran - Catholic, followed by the marriage of 
Lutherans to Unbelievers, 568, and Lutherans to Methodists, 519. 
In most cases less than one third of the once Lutheran parties 
retained their connection with the church, "not only to the 
Lutheran Church but with any other colllillUnion as well." 
The summary of mixed marriages follows, 
In active Not now 
Membership Affiliated 
with Lutheran with any 
Church Church 
Per cent Per cent 
Lutheran-Catholic ••••••••••••• 31.9 68.l 
Lutheran-Methodist ••••••••••••• 24.7 75.3 
Luthera.n-Baptist ••••••••••••••• 29.9 71.1 
Lutheran-Presbyterian •••••••••• 30.7 69.3 
Lutheran-Episcopalian •••••••••• 27.1 72.9 
Lutheran-Congregational •••••••• 16.9 83.1 
Lutheran-Evangelical ••••••••••• 34.7 65.3 
Lutheran-Sects ••••••••••••••••• 37.3 62.7 













The total study covered 31,969 marriages, of which 12,488 were 
Lutheran marriages. The report on these larger groups follows, 
6,763 Lutherans in active membership - 14.3 per· cent, one party ot 
another religious affiliationJ 85.7 per cent, both parties 
Lutheran.116 
ll~torial, "A Report on Mixed Marriages," In! American Lutheran, 
(December, ~939), P• 21. 
27 
Dr. Walter A. Maier, reporting on a survey of some two htmdred 
congregations in the Lutheran Church - Missouri Synod writes aa 
follows: 
Of the thirty-seven divorces issued by these two hundred congrega-
tions in 1933, twenty-three were mixed marriages, unions in which 
either husband or wife was not a member of our Church •••••• 
The notorious contribution which mixed ·marriage makes to the 
rising divorce rate was amply illustrated in many of the two 
hundred reports received. We submit the following as direct 
evidence,· showing the validity of the Church's warning against 
the union of Lutherans with non-Lutherans: 
During the fourteen years of my pastorate here not one of the 
divorces of which I have arry recollection was in families in 
which both husband and wife were mambers of our Church. 
I have been in office now since 1898 and of the 275 marriages 
Performed only four have been dissolved by divorce and in each 
case, either the husband or wife was not a member of. our Church. 
On an average in the past seven years we have had one divorce per 
Year, and in all but two cases either the husband or the wife was 
not a member of the Church;.. .•••••• 
I have performed fifty-seven marriages in eight years. Of these 
two are divorced. In both cases one partner was not a member of 
our Church. 
' . 
During the seven years of JJW .pastorate there has been but .one 
divorce - the husband was not a mernber • 
. 
In the last twenty years we had two divorces ~ our Church. In 
both cases one of the parties was .not connected with us ••••• 
In the twenty-four years that .I have been pastor here I perfonned 
202 marriages. In all these years there has b~en but one couple 
divorced and one separation. Of these two ~ouples, in one instance 
the wife and in the other the husband, was not a member of the 
congregation. 
There was only one divorce in II\Y' five years here and then it wae 
a Lutheran boy who married a Roman. Catholic girl. 
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During my eight years I have had but one divorce case emong m;y 
members. The wife who got the divorce was m:, member, while the 
husband was not.117 
It is, therefore, not at all surprising to read: 
Neither the Catholic nor the Protestant Church encourages mixed 
marriage • • • • • The Church has found through centuries of 
experionce that mixed marriage contains elements dangerous to 
the happiness of both parties.118 
Scripture also fo rbids marrying those who are related to us by 
blood or marriage in the first or second degree;ll9 who a~e unlawfully 
divorced;l20 who are married or engaged.to some other person.121 
Finally, we may not marry such as the government forbids us to 
marry, since Christi ans should obey the government;l22 for example, in 
some states the government f orbids the marriage of cousins or under 
certain circumstances marrying such as have been divorced: 
In some states, in the divorce decree the judge may allow or 
disallow the parties to marry again. In a great many states, 
there is a period varying from two months to two years after the 
divorce decree during which neither party may remarry. In a few 
states, the innocent pa.rty to the divorce is the only one who 
may marry again, and in other states the guilty party to a divorce 
obtained for adultery is prohibited from marrying the corespondent. 
In some others the guilty party may not remarry mtil the com-
Plainant • s death and it does not matter for what cause the divorce 
was decreed. Such a restriction, of course, is usually effective 
within the state only. Usually the divorced parties may remarry. 
117wa1ter A~ Maier, t1Divorce and Mixed Marriages, 11 I!!! Walther 
League Messenger, October, 1934) , ·. 75. 
118ffenry A. Bowman, Marriage for Modems (New York: Whittlese7 
House McGraw-Hill Book Co. Inc~, 1942)., p. 193 f. 
119r.ev. 18; Matt. 14:3-4. 
120t(att. 19:9. 
121Matt. 19:6~ 
122]_ Peter 2113. 
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In a few states a person violating the remarriage provision of 
the law or of the decree becomes guilty of bigamy and is 
punishable thercfor.123 
Five states prohibit marriage of \·1hites with Indiana (American); 
_sixteen prohibit marriage of whites with Oriental or l.fongollan; 
thirty states prohibit marriages of whites with negroea.124 
and 
It is evident, theref ore, that one cannot marry whomsoever he 
pleases, since there are restrictions by God and the State. 
12Ji~ackey, 22• ~., p.54. 





What Constitutes Divorce 
When speaking of divorce, civil dissolution of marriage comes to 
the mind of most people. 11A divorce is a dissolution of a legally 
recognized union. 111 While this is one £0:nn of divorce, before God 
there are other fonns . In meny instances people are actually divorced 
before a legal dissolution takes place. 
Take the matter of annulment, which is a decree that no marriage 
ever existed. 2 The Catholic Church will grant an annulment, when it's 
to the good of the Roman curia, even though the couple was validly 
married.3 With the exception of Florida, all states have made some 
statutory provision for annulment. While some of these provisions, such 
as force or duress, idiocy or insanity, ••• and incest, are valid 
according to Scripture4 the list includes also such items as 
imprisonment £or life, a conviction or felony, etc.5 Thus D18111' 
1Richard. V. Mackey, !h! Law g,! Marriage and Divorce in all Fort.y-
eight States (New Yorks Oceana Publications, 1947), p. 18. 
2Ibid. 
3r.. Fuerbringer, Th. Engelder, and P. E. Kretamann, Concordia 
Cyclopedia (st. Louis, Mo.: Concordia Publishing House, 1927), p. 442. 
4John H. c. Fritz~ Pastoral Theology (St. Louis, Mo.1 Concordia 
Publishing House, 1932), P• 170. 
;Mackey, 2P.• ill_., p. 21. 
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annulments are actually divorce called by a different name. 
Then there is also the matter of permanent separation. R. V. Mackey 
defines separation as followsr 
A separation or, as it is sometimes called., a limited divorce, 
differs from both annulment and divorce in important respects. 
•••••• A separation suit is generally brought for permanent 
separate maintenance and support of the wife or of the wife 
and children based in most cases on either desertion or cruel 
and inhuman treatment •••••• Suit for a separation does not bar 
the complaining party from later bringing an action for absolute 
divorce on the same or upon additional grounds.6 
The Scriptures recognize the possibility of a temporary separa-
tion: 11Let not the wife depart from her husbands but and if she 
depart, let her remain unmarried., or be reconciled to her husband."? 
The Church also recognizes the need of a temporary separation under 
certain conditioner 
Where the state or conduct of the one party is such as to 
needlessly or wrongfully endanger the life and limb of the 
other party., the party thus threatened is entitled to protection, 
if necessary, also by temporary separation., either by the removal 
of the menacing party, or by the withdrawal of the part7 menaced 
during the cohabitation with the other.8 
However Scripture forbids every permanent separation when it says: 
"Let not the wife depart from hertusband - let not the husband put 
away his wife." 9 ''What therefore God hath joined together let not man 
6 !E!g., p. 26. 
71 Cor. 7,10-11. 
8A. L. Graebner, Theological Quarterly, II (1898), 353. 
9i Cor. 7110-11. 
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put asunder.10 These passages condem not only a legal divorce but 
every pennenent separation, or the breaking of the marriage which was 
the mutual consent to live together as husband and wife. 
Speaking of a temporary separation the Theological Quarterly 
continues: 
••••• such separation must not be tantamount to the cessation of 
marriage, but that the -parties thus separated remain husband and 
wife, again to cohabit when the cause of the temporary separation 
shall have been reIIK>ved.11 
Thus pennanent separat ion equals divorce in the eyes of God and 
the Church. This is true even though there has been no legal action in . 
the case. 
There are cases when a man and a woman might ll ve in the same house 
and yet be divorced. It must be remembered that mutual consent to live 
together as husband and wife constitutes marr1age, or as Scripture puts 
it: "For this cause shall a man leave £ether and mother, and shall 
cleave to his wife: and they twain shall be one flesh. 1112 Whenever one 
or the other part:.y persistently refuses cohabitation, marriage no longer 
exists. 
Let the husband render unto the wife due benevolence; and lik~ 
wise also the wife unto the husband. The wife hath not power over 
her own body, but the husband: and likewise also the husband hath 
not power of bis own body, but the wife. Defraud ye not one the 
other, except it be with consent for a time, that ye~ give 
l<>Matt. 19:6. 
lloraebner, 2.E• ~., II, 353. 
12ifatt. 19:5. 
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yourselves to fasting and prayer; and come togerber &gain, 
that Satan tempt you not for your incontinencey. 3 
For this reason Dr. Fritz writes& 
While the rendering of 11due benevolence" does not constitute 
the essence of' marriage, yet it is included in the marriage vow 
and constitutes one of' the purposes of marriage. There!'ore its 
persistent refusal despite instruction and admonitifn must.be 
considered to be equivalent to malicious desertion. 4 
Finally, since a valid engagement is the beginning of marriage 
breaking an engagement is in the sight of God and the Church also 
divorce. 11Since betrothal is the act establishing the state of 
marriage," says the Springfield Faculty Opinion on Engagement, lithe 
Scripture texts Romans 7:3; Matthew 19a5-6J l Corinthians 71 
10-15 apply to betrothal, too. 1115 Speaking of a girl who broke her 
engagement Dr. E.W. Koehlezl6 states that since she refused to live with 
her betrothed she was guilty of malicious desertion. The Theological 
Quarterly summarizes the matter as follows: 
A valid betrothal, the lawful and unconditional mutual consent of 
a marriageable man and a marriageable ~oman to be husband and 
Wife, makes the parties to such compact essentially husband and 
wife before God, (Gen. 29:21; Matt. 1:18-20) though the state, 
prescribing certain forms and evidences of marriage, does not 
recognize them as such. The dissolution of' such espousals is, 
therefore, admissible only for the cause which justifies the 
dissolution of marriage, (Matt. 1919) not for any other cause 
nor by mutual consent, (Gen. 21241 Matt. 1915-6) and the 
abandonment of' one party by the other is desertion from the bond 
131 Cor. 7(3-5. 
l4Fritz, 2.E• ill•, P• 183. 
15Faculty Opinion on Betrothal (Springfield, Ill., December 19,1949). 
16E. W. Koehler in a letter· to Arthur E. Grat dated Januaey 9, 1951. 
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of matrimony. (l Cor. 7110,15) That such is the nature and 
obligation of valid espousals has largely been forgotten even 
among Christians, although even secular law recognizes the maxim 
that •consensus. !!2!! concubitus, ~ mntrimonium•. To break 
off an engagement, especially when the parties have agreed to 
separate and rings and presents have been returned, is looked · 
upon as quite legitimate and in many cases as wise and expedient. 
The argument that those who cannot agree had better separate, is, 
of course, no argument to the point at all, since it would serve 
as well to justify separation after the consummation of marriage, 
and it is, in fact, already quite frequently employed in supposed 
justification of divorce under the •onnibus• clause. That those 
who cannot agree had better not unite, is very true. But when 
they have once united in what is essentially r1edlock, i.e., by valid 
betrothal, considerations of expediency can no longer prevail over 
the divine injunction, What God hath joined together, let no man 
put asunder, Matt. 19, 6. The frequency of these separations is 
largely the outcome of the irreverent and frivolous frame of mind 
which often tumbles young people into a relation which should be 
entered into only after mature and prayerful deliberation and with 
the full understanding that the step which is thus taken can never 
be retraced.17 
In the eyes of God and the Church divorce, therefore, may be by 
civil dissolution, 81".nul.ment, permanent separation, refusal to cohabit, 
or by the breaking of a valid engagement. In every instance God's will 
has been violated unless this action was based on a Scriptural ground 
for divorce. 
Frequency of Divorce 
Divorce, of course, is nothing new, just -as sin is nothing new. 
Just how frequent divorces were in Bible times is dif~icult to establish. 
That there were divorces is evident. The book of Deuteronomy speaks of 
writing ~ut a bill of divorcement18 to which the Pharisees made reference 
17orae~ner, 22• cit., II, 350. 
l8Deut. 24:l f. 
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when questioning Jesus on divorce.19 In this same incident Jesus 
admits that they existed.20 Jeremiah makes reference to divorce2l 
and St. Paul recognizes that it ex.isted.22 
The great number of divorces today is one of the sins that cries 
to high heaven. The foll owing newspaper headlines show our shocking 
degeneracy, "Marriage champ says she's wife number fifteen; Seventy-
eight and married six times; Blonde reveals ten rna~riagesJ These six 
women have had forty husbands; Wives are his hobby - has had fourteen.n
23 
While the population increased only 215.7 par cent from 1870 to 
1930, the number of divorces increased 1,647.8 per cent. The divorce 
rate grew from 28 per 1001000 population in 1870 to an estimated 193 





2Jitenry A. Bowrus.n, Marriage £2! Modems (New Yorks Whittlesey 
House McGraw - Hill Book Co. Inc., 1942), p. 473. 
~niest Burgess, Predicting Success 2£ Failure in Marriage 
(New Yo:riu Prentice Hall ~nc., 1939), P• 2.·. 
Since the Civil War the divorce rate has increased on the 
average of' three par cent per year.25 In 1870 there was one divorce 
for approximately every thirty-four weddings. In 1900 the ratio was 
one to approximately twelve. Just prior to the United States entrance 
into the Second World War 1 t was about one to five or six. In 1945 it 
was estimated to be almost one to three.26 
Since there is power in God's Word towards sanctification, we 
would expect the divorce rate to be considerably lower among church 
m~nbers. It is. In a survey of' Lutheran parishes conducted by Dr. 
Maier27 in 1933, 173 parishes out of 200 had no divorces among their 
members. The following sample letters seem to indicate that 1933 was 
not an unusual years 
I have had no divorce whatsoever as long as I have been in the 
ministry and this has been thirty-seven years •••••• In my 
ministry I have perf'onned 105 marriages. None of' these, as far 
as I know, has been divorced •••••• In my twenty-one years I have 
had no divorces.28 
Another knows of no divorces among two hundred marriages; another 
none in ten years of' the congregation's existence; another had none 
in the twenty-one years of his ministry. 29 
25comrnission on Ministerial Training - The Methodist Church, 
Making~ Gospel effective, edited by Wm. K. Anderson (Nashville, 
Tenn.a Lamar and Barton, n.d.) 1 p. 76. 
26aowman, 2Ja• ill•, P• 469. 
2'7waiter A. Maier, "Divorce and Mixed Marriages," !h! Walther 
League Messenger, October, 1934), p. 75. 
28Ibid -· 
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However there were divorces in our congregations, involving 
mixed marriages in most instances. In 1933 two hundred congregations 
performed 1.,900 marriages while they had thi~y-seven divorces. This 
makes the Lutheran divorce rate about one for every forty-six marriages 
when the nation's ratio was approximately one to six. In other words, 
the Lutheran divorce rate was one-eighth as large as that of the entire 
nation.30 
Causes of Divorce 
The underlying cause of divorce is the same as the cause of all 
other sinsa man's corrupt heart and the lusts of the flesh. "Out 
of the heart proceed ••••• adulteries. 1131 "Every man is tempted, when" 
he is drawn away of his own lust and enticed. Then when lust hath 
c9nceived, it bringeth forth s1n.n32 
In addition to man's perverse nature and his unwillingness to 
follow the Lord's will, there are contributing causes to our many 
divorces. Among these we might mention mixed marriages.33 A. study ot 
13,528 young people between the ages of sixteen and twenty-four in 
Maryland revealed that 4.6 per cent of the Jews came from broken homesJ 
6.4 per cent of the Catholics; 6.8 per cent of the ProtestantsJ .but 




33Ma.ier, 22• ~., P• 75. 
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marriages. This was only 1.5 per cent below the figure tor those 
who came from parents with no religious affiliation.34 
War is cited as a contributing cause since it frequently 
shortens the period of courtship and brings about hasty :marriages 
and makes especially the older women who are afraid of becoming old-
maids less discriminating in their choices.35 Then there is too short 
a period of acquaintance before engagement.36 Other contributing 
factors mentioned are: American mores sanction the right of young 
people to control th~ir own destiny in the selection of marriage 
partners without consent of their parents; the lack of a desire for 
children; irregular employment; either a high or a low incomeJ and 
fa.i,1ure to attend church and Sunday Schooi.37 A survey has shown that 
those who have been going together between one and three years bef~re 
engagement had an average chance !or matrimonial success. A shorter 
period of time revealed chances of adjustment poor. A still longer 
period of time had the highest association with success in marriage.38 
Still other factors mentioned are: a higher standard of livingJ 
the freer status_ of women; a decline of religious authoritYJ more 
widespread liberalism in thoughtJ ease of obtaining a divorceJ 
34Bowman, 21?.• ~., p. 191. 
35commission on Ministerial Training - The Methodist Church, .22• ~., 
p. 77 r. 
3~wman, g]?. ill•, P• 248. 
37Burg~ss, gj?• ill•, p. 151. 
38Ibid.; p. 166. 
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exploitation of divorce by the press; and a tendency to cast a false 
glamour around divorce.39 
Divorce is Not the Answer 
No matter how much divorce is glamorized, it is not the answer. 
"For many individuals divorce is jumping from the frying pan into 
the fire. It does not solve their problem:. 1140 The American Bar 
Association's· report stresses that "the cure of marriage ills does not 
lie in easy divorce, but in hard marriages.n41 11A broken marriage is 
••••••• a human and social. tragedy, 11 writes Dorothy Thompson.42 
' The Readers Digest reprints the story of Divorcees Anonymous Inc., 
an organization of divorcees who make it their concezn to dissuade 
others who are thinld.ng about divorce.. "They speak from bitter ex-
perience when they sa:y that nine out of ten persons who divorce will 
regret it afterward.," atates the article.~ 
In addition to their own unhappiness there is the unhappiness of' 
their children which in many instances leads to maladjustment in life, 
or even delinquency and ruin. 
Divorce cannot be the answer since it:d:a essentially a sin against 
--39 Bowman, .21:?.• ~., p. 476 t. 
40Ibid., P• 483. 
41norothy Thompson, "Div~rces Are Not Crimes: They Are Tragedies," 
Ladies• Home Jounial, (August, 1951). 
42Ibid. 
43Joseph Millard., "Divorcees Anoll1JllOU&," Redbook, (Februaey, 19SO). 
God. Scripture is very emphatic in condeming divorce. "Let not the 
wife depart from her husband • • • let not the husband put awa:y his wife 
••••• the woman which hath an husband thnt believeth not, and if he be 
pleased to dwell with her, let her not leave him. n44 Again "The 
woman which hath an husband is bound by the law to her husband as long 
as he liveth ••• So then if, while her husband liveth, she be married to 
another man, she shall be called an adultr,ess. n45 "What therefore God 
hath joined together let not man put asunder••••• I say unto you, who-
soever shall put away his \'fife, except it be for fornication and shall 
marry another, committeth adultery:.1146 
Our Church has been just as emphatic as Scripture in discouraging 
divorce and in condemning it. 
F. w. c. Jesse in the Catechetical Preparations on the Decalog 
writes: 
It is a violation of the sanctity of marriage to disrupt the 
marriage bond••••• To dissolve this union is to put asunder what 
God has joined together, is to fly in the face of the will of 
God. And this is true not only in the case of such as have lived 
together as husband and wife for some time, or upon whom the 
marriage ceremony has been perfonned; it is equally true · of such 
as are merely betrothed, or engaged to be married.47 
Dr. Theodore Graebner states: "The great bulk of divorces of this 
country are obtained collusively ••••••••••• Such divorces cannot 
441 Cor. 7:10 f. 
45Rom. 7:2-3. 
4~tt. 19. 
47F. w. c. Jesse, Catechetical Preparations (st·. Louis, Mo.: 
Concordia Publis~g House, 1919), Part. I,~· 72 f. 
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stand in the court of the Church. 1148 Dr. Mundinger in D:!! Abiding ~ · 
writess 
The Christian ideal of marriage is emphasized by Christ in His 
reply to the Pharisees concerning divorce. It is the union for 
life of one man and one woman in mutual love and faithfulness. 
They are one flesh, and God wants this union to last until death 
separates it. In its true nature, marriage is monogamous and 
indissoluble.49 
Dr. A. L. Graebner speaks of a case in which an engaged girl persistently' 
refuses to fix the day of marriage. Finally the young man submits 
her refusal and her statement of cause to two brethren of the congreg~ 
tion in keeping with Matthew 18, and then, at'ter fruitless efforts 
on their part, he supmits the case to the congregation. Dr. Graebner 
then states: 
And if the woman refuses to hear the church and fails to state 
good and sufficient cause for her refusal to be a wife to her 
husband, the church should pronolll'lce her a heathen woman and a 
deeertrix from the bond of marriage who has been making a 
mockery of God's holy institution.50 
Thus Scripture and our theologians have warned against and have 
condemned divorce. This wasn't done in order to put people into a 
straight-jacket, but in -order that they might have the more happiness. 
"Godliness .. is profitable unto all things, having promise of the life 
that now is and of that which is to-come."51 
48'l'heo. Graebner, I!!! Bible Student (Chicago, Ill.1 The Walther 
League, April, 1938) XVI No. 4,177. 
49carl s. Mundinger, "Dangers Confronting the Church Today," I!!! 
Abiding Word, edited by Theodore Laetsch (st. Louis, Mo.1 . Concordia 
Publishing House, 1946), I, 497. 
50.A.. L. Graebn~r, 
Theological. Quarterly, 
Sl1 Tim. 4: 8. 
"Breach of Betrothal and Its Consequences," 
IV (1900), 477. 
Scriptur~l Ground for Divorce 
While Scripture forbids divorce in every fonn and it is God' a 
will that no union ever be broken, it does recognize the innocent 
party• s right to a divorce under certain circumstances. 
The one cause for separation or the breaking of the marriage 
bond is stated by Jesus in these words: 1~lhosoever shall put away 
his wife, except it be for fornication, and shall marry another, 
committeth adultery. 1152 Here Jesus lists fornication as a ground 
for putting away one's spouse ••• and as the only ground. He states 
it is sin except for fornication. The same rule is laid down by 
Jesus in His sermon on tho Mount: 11But, I say unto you, that whoso-
ever shall put away his wife, saving for the cause of fornication, 
causeth her to commit adultery.1153 
On the basis of the above the Lutheran Church - Missouri Synod 
recognizes fornication as the ·only ground for divorce. 
The Lutheran Synodical Conference_ Catechism states1 11God permits 
the innocent party to procure a di vorc~ when the o ther PB:rtY is guilty 
of fomication. 1154 
Dr. Fritz writes in his Pastoral Thaology;a "There is only one 
Scriptural reason or cause for divorce a fond.cation. n55 
521.!att. 19:9. 
5'.3!.iatt. 5132. 
54A Short ·Explanation of Dr. Martin Luther's Small Catechism, 
A Handbooko!Christian Doctrine (St. Louis, Mo.: Concordia Publishing 
House, 1943), p. 70. 
55Fritz, 21?• m,., p. 180. 
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The Concordia Cyclopedia speaks of the one ground for divorce as 
follows: 
If the one or the other spouse disregards the loyalty and faith-
fulness due the other in the union whose essential feature is the 
"being one flesh" md cohabits with another person, either married 
or unmarried, this spouse has broken the marri.a.ge-tie ••••••••••••• 
In such a case the innocent party has God's permission to make a 
public declaration of the transgression committed by the other and 
to receive from the-state courts a decreg declaring that the divorce 
from the former spouse actually exi.sta.5 
This does not mean that the innocent party must obtain a divorce 
in case of fornication. On the contrary Dr. Fritz advisClat 
The innocent party should-be urged to forgive the penitent 
guilty party especially if the sin o! fornication is not known 
to others and there is good reason to believe that the sin will . 
not be repeated; however, the right to procure a divorce cannot 
be denied.57 
Malicious desertion is at times mentioned as a ground for separa-
tion or divorce. This is a contradiction in itself since you cannot 
separate what is already separated or divorce what is already divorced. 
Scripture, however, allows the individual the right~ petition for a 
legal dissolution of the marriage bond when a spouse deserts maliciously. 
Scripture states specificallyt "If the unbelieving depart, let 
him depart; a brother or a sister is not under bondage in such cases~"58 
Conunenting on this passage the Concordia Cyclopedia statea1 
These words describe what is generally known as •malicious 
desertion.' Strictly speaking, it can take place only in the case 
of an unbelieverJ for as long as a person is a Christian and is 
56Fllerbringer, Engelder, and Kretzmann, 22•· ill•, P• 211 •. 
57Fritz, 22• m•, p. 180 ... 
581 Cor .. 7:15. 
I 
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govezned by the precepts of the Lord regarding marriage, such a 
desertion will not take. place,' If one spouse has left the other 
either by removing his or her presence and declaring from the outset 
that he or she will under no circumstances retuzn • • • • • then the 
fact of a malicious desertion, by which the remaining spouse suffera 
the disruption of the marriage bond, may be established. The same 
thing is true, as Luther notes., if the one or the other spouse 
consistently and unreasonably refuses the marital duty, remaining · 
stubbozn in spite of all attempts to change this attitude, or if 
cohabitation is rendered impossible by such acts of either spouse 
as disrupt the marriage bond and there is no reasonable indication 
that circwnstances can be changed. 59 
Dr. Fritz admonishes: 
The party which apparently has been deserted shall do whatever can 
be done 1mder the circumstances to make sure that the other party 
cannoi be persuaded to retuzn, but absolutely refuses to do so 
before a desertio malitiosa can be said to have been est~blished. 
••••••• Differences of religious faith and resulting difficulties 
cannot be used as an excuse for desertion, ,...l .Cor. 7:12. Neither 
are such things as imprisonment, deportat~, or fleeing from 
a country t8 escape sentence to be looked upon as malicious 
desertion. 
Scripture as well as the Church, therefore, recognizes foznica-
tion as the only ground for separation and malicious desertion as an 
act which will cause the innocent, party to suffer the dissolution of 
the marriage bond. In both cases the necessary legal. papers must be 
. 61 
procured to establish the fact legally. 
59.Fuerbringer, Engelder, and Kretzmann, 22• ill•, p. 211 r. 
6oFritz, 22• ill•, P• 182 f. 
61Ibid., P• 181. 
CHAPTER IV 
REMARRIAGE OF DIVOH.CED PEOPLE 
Even though it is true that there ought be no divorcca, except 
where God Himself divorces husband and wife by death,1 the fact re-
mains that we now have one divorce for approximately ever:, five 
marriaees.2 
It, therefore, becomes imperative .that we deal with the problem of 
the rema1·riage of those who are divorced and study the matt.er in the 
light of God' e Word. 
Remarriage of Those Separated by Death 
Scripture is very clear on the matter of remarriage for those who 
have been divorced by God Himself, for ~t. Paul writes: 
For the wornan which hath an husband is bo'Wld by the law to her 
husband so long as he liveth; but if the husband be dead, she is 
loosed from the law of her husband. So then if, while her husband 
liveth, she be married to another man, she shall be called an 
adulteress: but if her husband be dead, she is free from that law13 so that she is no adulteress, though she be married to another man. 
To the congregation of Corinth the same apostle writest "The wife 
i~ bound by the law as long as her husband liveth; but if her husband 
1 Matt. 1916. 
2aenry A. Bowman, Marriage £2!: Modems (New York: Whittlese7 
House McGraw - Hill Book Co. Inc., 1942), p. 469. 
3 Rom. 7:2-3. 
46 
be dead, she is at liberty to be married to whom she will; only in 
the Lord. 114 
In spite of these clear statements of God's Word that in case of 
death the widow or widower is loosed from the law of marriage and at 
liberty to be married, the sentiment of the Roman Catholic Church has 
ever been unfavorable to the second marriage and according to Bellarmin; 
they were to be denied the blessing of the church at th..) weduing. 
The Lutheran Church - Missouri Synod firmly upholds the right of 
ramarriage to the widow and widower. Discussing Romans 711-3 in I!:!! 
Bible Student, Dr. Theo. Graebner writes: 
When a husband dies, the wife is ~et free .from the bond which once 
united her to her husband•••• she is free to marry someone else. 
••••••••i in the case of the death of one spouse, the other may 
remarry. 
In his Pastoral Theology Dr. J. H. C. Fritz amply takes the right 
of remarriage for granted when he writes, "Due respect for the deceased 
husband or wife demands that a new marriage be not unduly hurried ... 7 
The Jewish law went beypnd Scripture and decreed that no woman 
should be married or betrothed till three months after the death of her 
4. l Cor. 71)9. 
Srheo. Laatsch. Concordia ,Theological Monthly, III (November, 
1932), 854. 
6Theo. Graebner, .Ih!!, Bible Student (Chicago, Ill. a The Walther 
League, April, 1938) XVI No. 4, 166. 
7 John H. c. Fritz, Pastoral Theology (St. Louis, Mo. 1 Concordia 
Publishing House, 1932), P• 172. 
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husband. This applied also to the betrothed.8 Ir visibly pregnant, 
the woman was not to marry till after child-birth. This time was 
extended to twenty-four months provided the child lived.9 A woman 
could not mar~J f'f the third time.
10 
.Ui 
Dr. Walther, holding to the principle of Christian liberty 
where God's Word has not laid down a definite decree, writes that the 
time which ought to elapse between the two marriages depends on custom 
and circumstances. Writing on the same subject Dr. Fritz says: 
Due respect for the deceased husband or wife demands that a new 
marriage be not unduly hurried. ••••• There is, however, no 
1definite law in referefce to the time that widowers and widows 
must l:'eroain urunarried. 2 
Remarriage of Those Maliciously Deserted 
Those deserted by their spouses may remarry just as well as those 
who have been divorced by death. Scriptural basis for this is l Cor. ' 
7:15: 11If the unbelieving depart, let him depart. A brother or a sister 
is not under bondage in such cases: but God hath called us to peace." 
8samuel Belkin, Philo !!E ~ Q!:!b ~ (Cambridge: Harvard 
University Press, 1940), p. 245. 
9Julius H. Greenstone, .I!!! Jewish Encyclopedia (New York: Funlc 
and Wagnalls Co., 1907), ·VIII, 348. 
lOAlfred Edersheim, Sketches 2£. Jewish Social~ in the Days 2! 
~ Christ (New York: Hodder and Stoughton, n.d.), P• 156. 
11 . c. F. W. Walther, Pastorale (St. Louis, Mo.: Concordia Publishing 
House), p. 230 f. 
12Frit.z, 22• E:!:.•, p. 172 • . 
Sunuaarizing 1 Cor. ·7:15-17 the Altenburger Bibelwerk says: 
Hie gibt St. Paulus einen Rath: wo ein glaeubiges ein ungla.eubiges 
Gemahl haette, dasz sie sich darum nicht scheiden sollen ••••• 
Wo aber der Unchr-lst sich scheidet, da sol1i§S dem.Christen nicht 
verboten sein, sich wieder zu verheirathen. J 
Writing on this subject Dr. Fritz states: 
Although the word of God knows of but one rightful cause :for the 
dissolution of marriage: fornication, Matt. 19:9, there is, 
according to the plain apostolic statement, 1 Cor. 7:15: 11If 
the unbelieving depart, let him depart, a brother or a sister is 
not under bondage in such cases", another case in which .the inno-
cent party may not enact, but will suffer, the dissolution of his 
or her marriage to wit, ,-rhen a spouse deserts the other maliciously, 
i.e., with the manifest intention ·of not returning to the abandoned 
spouse, and will not by any means be persuaded to return. In this 
case the innocent party, of course after having secured a legal 
divorce, is, according to the declaration of the apostle, 1 Cor. 7: 
15, no longer 'under bondage', no longer bound to ·the fonner 
spouse (cf. Rom. 7:1-3) and must not be denied remarriage at a 
proper time.14 · 
The same opinion is held by such a man as Donald Grey Barnhouse.15 
He cites a case where the wife of a Christian man left him and the 
family. Upon his pleading she returned to him, and stayed until the 
children were grown. She then stated that she saw no further need of 
staying and abandoned the husband again. ••••• This man came to the 
past.:.·r and the official board of his c}:lurch and asked if he had the 
r-~ght to remarry. When it was ascertained that this was a clear case 
l3}.{artin Luther, M. Viti Dieterichs, and Francisci Vierlings, 
Altenburger Bibelwerk (st. Louis, Mo.: Deutsche Evang. Lutheriche 
Bibelgesellschaft, 1867), III, 390. 
lL · t ·t ~Fri z, 22. .£=_. 1 p. 1so f. 
15 D. G. Banihouse, Revelation, (January, 1946), P• 33. 
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of 1 Cor. 7:15, it was ruled that 11the man had a right to remarry 
in the Lord and to establish the companionship of a Christian home.11 
Dr. Barnhouse seems to withhold the right of remarriage to the 
deserted until the deserter is married again, when he writes: 
A trivial cause for departure would not be taken as final and 
most certainly in such an instance the believer would not rush 
into another marriage before the unbelieving mate had definitely 
departed into another marriage. The exception here would be the 
definite statement on the part of the unbelieving one that there 
was a hatred of Christ. But the departure of the unbelieving 
mate into another marriage would riee the believing mate and 
carry the right of remarriage •••• 1 
We can see no Biblical basis by which we can insist that the 
deserted party has to wait with remarriage until the deserter is married 
or dead. The Christian mate is free to remarry when malicious desertion 
is definitely established. 11A brother or a sister is not under bondage 
in such cases. 1117 
Dr. A. L. Graebner speaks of a case in which the engaged girl per-
sistently refuses to fix the day of marriage. Finally the young man 
submits her refusal and her statement of course to two brethren of the 
congregation in keeping with l-1att. 18, and then, after fruitless efforts 
' 
on their part, he submits the case to the congregation. Dr. GPaebner 
then states: 
••••• and if the woman refuses to hear the church and f'ailt· to 
state good and sufficient causa for her ref1isal to be a wife to 
her husband, the church should pronounce her a heathen woman and 
a desertrix from the bond of mar.riage who has been making a 
16Ibid., P• 34. 
171 Cor. 7&15. 
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mockery of God's holy institution, and the congregation should 
pronounce the innocent and injured party free to wed another.18 
But what about Matt. 19:9b which reads1 ·~'lhoso marr1eth her 
which is put away commits adultery"? (er. also Matt. 5, .32) This 
sentence has created a great amount of discussion. There are primar-
ily three schools of thought. I shall present them briefly: 
1. Some hold that this passage forbids the marriage of anyone 
who has been divorced be ho_ innocent or guilty. Thus W. J. E. Dawson 
of the Anglican Church writes: 
Our Lord •••• sanctions a separation only in the case of adultery. 
This sanction does not carry with it pennission for either 
innocent or guilty rarty to remarry, and either doing so is 
guilty of adultery. 9 
The same Volume states: 
The Church of Rome at the Council of Trent decreed that the marriage 
bond could not be dissolved even by adultery, and that neither 
party could marry during the life of the other. The Anglican 
Church has never authoritatively sanctioned any other separation 
than f~m '~d and board' and this with an express prohibition of 
remarrying. · 
This view cannot be held since that would bring you in conflict with 
such passages of Scripture as: 11But, if the unbelieving depart, lat him 
depart. A brother or a sister is not under bondage in such cases: but 
God has called us to peace.1121 
18A. L. Graebner, 11Breach of Betrothal anu Its Consequences," 
Theological Quarterly, IV (1900), P• 477. 
19w. J. E. Dawson, !h! ·church Quarterly Review, Vol. 127, No. 25.3, 36. 
20 
~., p • .32. 
21.i Cor;. 7:15:. 
• 
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Commenting on Matt. 5:32 and speaking of the innocent party 
Dr. Lenski states: ''Nothing in the words of Jesus forbids such a woman 
(or if the case is reversed, such a man) to marry again. Such a 
prohibition is often assumed but is without warrant in Jesus own words.1122 
Dr. Fritz likewise does not agree with the view that the innocent party 
cannot remarry t1hen he stat~s: 11The innocent party in a divorce case is 
free to marry again.n23 
2. A second school of thought, led by Lenski, holds that 'the 
translation of moichatai is misleading•••• that it should be translated 
in the passive, thus: 11Whoso marrieth her which is, put away is stigma-
tized as adulterous. 1124 In other words, he is not guilty of any sin. 
But he has to bear the shame of being married to a divorced woman. He 
talces the sin out of moichatai. 
Thia sounds plausible until you notice that exactly the same word, 
moichatai, is used in the first part of verse nine with which word 
Jesus condemns the action of a man who puts away his wife. It makes no 
difference whether you translate the word active or passive, the whole 
context shows that whoever is guilty of moichatai has sinned. Jesus 
says: 11He who puts awa:y his wife ••• moichatai; whoso marrieth her 
22R. c. H. Lenski, .Th! Interpretation 2l,. §.1:.. Matthew' a Gospel 
(Columbu~, Ohio: The Wartburg Press, 1943), p. 173. 
23Fritz, .21?• ill•, P• 173. 
24ienald, g£. ill•, P• 238 • 
• 
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which is put away, ••••• moichatai. 11 According to Jesus both are guilty 
of the same sin. To make the claim that the same word denotes a. sin in 
one sentence and does not denote a sin in the next sentence is certainly 
doing violence to the word of Christ.25 
3. The third school of thought is that the Lord here forbids the 
.remarriage of a woman, who is put away because she committed fornication • . 
To marry such a woman makes the man who marries her an adulterer al.so. 
The full sentence would read: "Whoso marries her who was put away 
(because of her fornication) commits adultery. 11 This passage, therefore, 
says nothing about the remarriage of the innocent party. 
It is not adultery for the innocent party to remarry. Nor is the 
individual. who marries the innocent party guilt~· of adultery. To hold 
the contrary would contradict such passages as l Cor. 7:15 which declare 
the innocent party fre~ 
We agree with the Altenburger Bibelwerk which states: "Wo aber 
der Unchrist sich scheidet, da soll es dem Christen nicht verboten sein, 
sich wieder zu verheirat·en. 1126 
fie conclude this section, then, ,dth the statement with which we 
started: Those deserted by their spouses may remarry as well as those 
who have been divorced by death. 
25Matt. -5:32. 
26r.uth9r, Dieterichs, and Vierlings, 2:e.• ~., III, 390 • 
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Remarri:ige of the~nnocent Part~ in Case of Fornication 
Scripture grants the innocent party the right to obtain a divorce 
and to remarry in case of fornication. God's Word which forms the 
basis for this rule is Matt. 19, 9: "• •• and I say unto you, who-
soever shall put away his wife, except it be for fornication, and 
shall marry another, committeth adultery," and parallel passages.27 
That this passage grants permission to rem.3.rry to the innocent 
party when the mate is guilty of fornication becomes quite clear when 
the entire section is studied.28 It begins with the question of the 
Pharisees: 11Is it lawful for a man to put away his wife for every 
cause?" It is well to remember also that the reason for putting away 
one's wife was that he might marry another. 
After a discourse on the life-long binding force of marriage, 
Jesus makes t~s concluding statement: "Whosoever shall put away his 
wife, except it ~e for fornication, and shall marry another, comnitteth 
adultery." Surely, this means that in case of fornication, the innocent 
party may put away his or her spo,1se and may marry another. 
Lenski writes: 
The claim that nothing can be determined from these words regarding 
the man who releases his fornicatious wife and then marries another, 
is unwarranted. The implication is ~o ;'lain that if he m.;.rries 
again he is not rendered adulterous. 
27Mc. lOill-12; Matt. 5:31-32J Le. 16:18. 
28i.iatt. 19:3-9. 
29tenslci., 2Jl• ill•, P• 733. 
54 
Dr. Fritz writess "The innocent person in a divorce case is 
free to marry again.," and cites the above passage as proof.30 
Dr. Theo. Laatsch., taking for granted that fornication in the case 
has been established., writes: 
The innocent party applying for a .divorce do3a not transgress 
the rule laid do\'m by the Lord Matt. 19:6. tvlhat God has joined 
together lot not man put asunder.) In this case it is not man 
severing what God has joined together., but the Lord Himself., 
h3ving granted the ~ermission., actually sanctions severing .of 
31 the bond if the innocent party makes use of the permission granted. 
Dr. D. G. Banihouse errs on this matter. He cites a case from his 
own experiences 
Mrs. B. who is a believer is married to Mr. B • ., an unbeliever. 
Mr. B. is very eager that Mrs. B. maintain his home, mother 
his children, and ;,rovide the cover of his reputation., but Mr. B. 
takes another woman on week-end ~rips. Does this give l-Irs. B. 
the privilege· of· divorcing her husband and remarrying? This case 
is answered in the negative, since God says she was to remain 
with her husband. There would be no point in 1 Cor. 7:13 if 
such were not the case: "and the woman which hath an husband 
that believeth not., and if he be pleased to dwell with her, let 
her not leave him." It is not to be generally expected that an 
unsaved man will act in any other than an adulterous fashion • 
• • • • • • • Mrs. B • ., therefore, is bound to her husband as long as he 
is content to dwell with her.32 
Dr. Barnhouse•s error lies in this that he forgets that God Himself 
set up fornication as one exception to the law of marriage. Surely 
that exception applies also to 1 Cor. 7113. 
It might be stated in this connection that the innocent party in 
a case of foniication, is not compelled by Christ to obtain a divorce. 
30Fritz, £E.• ~., P• 173. 
3ltaet.sch, 22• ill•., IV, 36. 
32J3amhouse, 22• ill•, P• 33. 
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He grants her that perrnlssion. Whether she should in every case avail 
herself of that privilege will depend on circumstances. 
Dr~ Theo. Laatsch writes: 
Christ distinctly gives to the innocent party the privilege of 
severing the marriage bond. Quite a different question is whether 
one will or should always avail himself of his right. The principle 
lnid down by Paul in another matter applies here also : 'All things 
ere lawful unto me, but all things a.re not expedient•, 1 Cor. 6:12. 
••••• Before advising in these cases, the pastor should carefully 
weigh all circumstances, the family conditions, the nature of the 
offense, the character and temperament of both spouses, etc. If 
the in."locent party is inclined to wa.ive his right, he should, as a 
rule, ·be encouraged to do so.33 · 
Dr. Martin Luther writing on this matter agrees, 
Denen, die Christen sein wollen, zu rathen, waere es viel besser, 
dasz man beide 1'heile vermahnte und reizte, dasz sie bei einander 
blieben, und das unschuldige Gemahl sich gegen dem schuldigen 
(so sich's demuethigt und bessern wollte) versoehnen liesze, 
und iron aus christlicher Liebe -,,ergaebe.34 
We conclude, then, that the innocent party in a case of fornication 
has the God-given right to obtain a divorce and to marry again. 
so· farwe have dealt with the innocent party and have reached the 
) ,.._,,;_ ~ . following conclusions: a When uud severs the marriage bond by death, 
the living spouse has the right of remarriage; b) When a believing 
spouse is deserted by an unbelieving spouse thus breaking the marriage 
bond, the believing spouse has the right 0£ remarriageJ and c) In a 
case of fornication, the innocent p~rty may t~nninate the ma.rri~ge and 
may marry another. 
33r.aetsch, 2£• ill•, IV, 37. 
34Ma,rt,in Luther, Saemmtliche Schriften, edited by Joh. Georg Walch 
(St. Louis, Mo.: Concordia Publishing House) 1891), VII, 454. ; 
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( Remarriage of the .Guilty Party) 
The general rule established by Scripture is that the guilty 
party sins not only when he comnits fornication or deserts his spouse, 
but also when he marries again. Here Matt. 19r9b applies: ''Whoso 
marrieth her which is put away (because of fornication) commits adultery.. 11 
1 Cor. 7:11 also applies: "But and if she depart (that is, without a 
Biblical cause) let her remain unmarried." Remarriage is here 
forbidden the guilty party. 
Dr. Theo. Laatsch writing in the Theological. Monthly states t~t 
being bound by God's Holy Word the Church will plead with every member 
comtemplating divorce for any other cause than fornication to desist 
from this course, and that if the individual persists in obtaining the 
divorce, the congregation will discipline and eventually excommunicate 
him. In case he marries again, Dr. Laatsch states the second marriage 
is adultery in its every act and manifestation.35 
In discussing the remarriage of the guilty party, Bibliotheca 
~ writes the followingr 
But could the offending party, who divorced the other wrongfully, 
marry again?••••••• Our Savior teaches that in so doi ng he would 
be moral.ly guilty; would •commit adultery against• his former 
wife, and rust answer for it at the bar of God ••••• the part.y 
who ~righteously caused the divorce cannot marry again without 
sin.3 
~ 
35taetsch, 22• ~., IV, 36. 
36aibliotheca Sacra (Oberlin, Ohior Bibliotheca Sacra Co., 1866), 
XXIII, 396 f. 
• 
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The International Critical Commentary agrees: 
If any man divorces his wife and marries another; the second 
marriage goes for nought and the connection is an adulterous 
one, simply because the divorce is nil; it does nothing 
towards dissolving the marriage.37 
Is then a woman guilty of fornication or a deserter doomed to 
remain unmarried for life? The general rule is: ''Yes". However 
Scripture itself makes exceptions to this rule. The fornicator is 
bound to his wife until she exercises her privilege of ending the 
marriage between them as granted her according to Matt. 19:9. 
Any marriage by him before such a time is adultery. The deserter is 
bound to his wife until she gives up all hope of reconciliation and 
ends the marriage bond according to the right granted her in 1 Cor. 7: 
13. Until the innocent party terminates the marriage bond the guilty 
party is bound and marriage to another would be adultery. 
When the marriage bond is definitely ended by the innocent party 
and- the guilty party is truly penitent a remarriage cannot be denied. 
Thus writes Lenski: 11As regards the guilty one who causes the dis-
ruption, the way of repentance is surely open also for such a sinner 
as it is for any other who has caused irreparable wrong to ano~her.1138 
To this Dr. Fritz agrees when he writes: 
37The International Critical Comnentaz:y (New York: Scribners), p. 186. 
38r.enski, .2E• EJ:.., p. 735 • 
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The guilty person may not marry as long as the ·innocent party 
remains unmarried and there is reason to believe that a recon-
ciliation can be effected •••• However, after the innocent party 
has procured a divorce, not being vrilling again to live with the ---
guilty party, a pastor may perfo1m the marriage ceremony for the 
guilty party in a divorce case, provided, of course, that such 
a person is truly penitent.39 
Discussing this matter in the Concordia Theological Monthly 
Dr. Laatsch writes: 
In the decision whether the state (of marriage) should continue 
(after one party is guilty of fornication), the guilty party is 
entirely at the mercy of the innocent party until the decision has 
been rendered, and this decision is final. If the injured party 
decide to condone and uphold the existing relation, both parties 
are and remain bound as they were before the offense. If the 
in.,ocent party decide not to condone, but to rescind and thus to 
terminate the existing relation, both parties are free as they 
were before the relation was entered into and established.40 
He adds that it is self-evident that the fornicator nmst be repentant 
a.~d penitent before a remarriage can be condoned. 
We conclude then that when a marriage is definitely dissolved 
and it is impossible for the guilty one to return to his former spouse, 
and the guilty party is truly penitent, the guilty party cannot be · 
denied the right of remarriage. 
39Fritz, 22• ~., P• 173. 




When speaking of marriage it is important that we remember that 
we have thousands of marriages which have brought untold happiness to 
husbands, wives, and their children - especially in the Lutheran Church. 
Every effort should be made to cultivate a healthy attitude toward 
marriage among the young, so that they look forward to a happy married 
life, as God intended it to be. Neither will it be amiss to tell our 
people who have established happy homes that they are the bulwark of the 
nation and the salt of the earth. 
In connection with divorces the old proverb surely applies: 11An 
ounce of prevention is worth a pound of cure. 11 11The best attack upon 
divorce is the constructive treatment of the premarriage period."l 
Marriage counseling is of greater importance today among our people 
than ever before, since we are no longer isolated among ourselves as we 
were a generation or two ago. .Qur young people of today make contacts 
with young people of all kinds. Radio, television, and cheap magazines 
cre~te the wrong impression about marriage and the married life. 
The importance of marrying CJlristians of the same faith needs 
special emphasis. Young people ought to be encouraged to join the Church' a 
youth organizations where they oan meet and become acquainted with fellow 
Lutherans. Parents ought to be concerned about helping their young people 
lRegina Westcott Wieman, Ib! Modem Family !!!! ]b,!, Church (New Yorks 
Harper and Brothers), p. 186 • 
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find mates of their own faith and to that end cultivate a friendship 
with parents who have children the age of their children, send their 
sons and daughters to our Walther League Camps, conventions, and to 
such other places where they might meet a mate for a God-pleasing 
e.nd happy marriage. 
Like St. Paul we ought to encourage the young women to marry and 
have children. Luxuries and gadgets will never bring the happiness nor 
will they cement the marriage tie like one or more children will do. 
Since we are living in a fast age, we have to warn against short 
courtships and hurried marriages. The following paragraph taken from 
a pamphlet on marriage is much to the point: 
Men and women carefully plan how they can make their careers 
successful. Men and women trust to a kind of blind, lD'lplanned 
luck to make their marriage a success. Men and women give a 
deal of thought to the making of money. They stumble into 
marriaee and then hope blindly end blissfully for the beat. 
It's just not smart. It's not remotely sensible. No wonder that 
modern marriage, about which everyone feels and almost nobody' 
thinks, is so often a failure. It will continue to be a failure 
lD'ltil· people remember that it is not en adventure, but a job, 
not a pleasure trip for a week-end, but a career meant to last 
fq,r life.2 · 
~e real cure for broken homes and broken hearts is the Word of God. 
"Faithfulness in the use of God's Word is the moat necessary element in 
the preservation of the family and the Christian home. 113 Any measures 
. 2oan1e1 A. Lord, Your Partner!!! Marriage (St. Louis, Mo. i 
The Queen's Work, 1936>,p. 29. 
3carl s. Mundinger, "Dangers Confronting the Church Today," The 
Abiding Word, edite(\.by Theo. Laatsch (St. Louis, Mo.1 -Concordia 
Publishing House, JQ46), p. 498 f . 
I 
61 
to stop the flood of divorces applied aside from God• s Word are onl.7 
stop-gaps. The Word of C'i0d must be used in our homes, in our Sunday 
Schools, Parochial Schools, and our Churches first of all to regen~~ 
ate the. hearts and then also for reproof, for correction, and for 
instruction in righteousness. In our efforts to establish happy. homes 
it is vitally important to rem.ember that our emphasis should here, too, 
be on regeneration and not just reformation; and that regeneration is 
accomplished only by the Law and Gospel. 
It ought to be needless to say tha~ the Church ought to speak very 
plainly on matters of engagement, marriage, and divorce and give forth ,, 
no uncertain sound as to ,}'!hat is right _an<l_ w~ n~ in th~s~-matters. 'L 
fu>tionali sm ought never take the place e5f God's Word. Laxity in these 
matters is not being evangelical nor is it love. Taking "the easy way 
out" and letting the sinner have hi s way is unfaithfulness to God and 
the Church as well as an injustice to the sinner. "Those who are bom .-
again", writes Dr. Barnhouse, "must cleave to the Word and follow it in 
spite of personal desires and wishful thinking. 114 God gave us His laws . 
for our happiness, and the clo~er we abide by them the happier we will 
be. Jesus said:. "Take my yoke_ upon you, and leam of me ••• and ye shall 
find rest. unto your souls. For my yoke is easy and my burden is light. nS 
F.l.nally, the Church ought to be deeply concerned about all those 
who are divorced ••• also about the guilty party. Jesus died !or the 




adulterer as well as for the thief, blasphemer, or drunkard and there 
is forgiveness for all who repent of their sins. One of our larger 
mission fields is among the divorced of America, and this field is 
becoming ever larger. The divorced are among the most unhappy of the 
world. They need the help which we can offer them in the (,ospel of 
our crucified and resurrec~ed Savior • 
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